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Art Unit: 3691 

DETAILED ACTION 

This action is in response to the amendment filed on March 16, 2009. 

Election/Restrictions 
The restriction set forth in the previous Office Action is final. Claims 1-14, 45-84, 
93-106, and 137-176 have already been examined. 

Claim Rejections - 35 USC § 101 
The rejection has been withdrawn. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described In (1) an application for patent, published under section 122(b), by 

another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only If the International application designated the United States and was published under Article 21(2) 
of such treaty In the English language. 

Claims 1-14, 45-84, 93-106, and 135-176 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Borzenko (6,963,855), as set forth in the previous Office Action. 

With regard to claims 100-106, the program claims correspond to method claims 
1-7 examined in the previous Office Action. The claims were rejected as follows: 

Borzenko discloses a method and corresponding program for displaying market 
activity comprising tracking activity of a plurality of market makers relating to securities 
traded on at least one common exchange where the market makers place bids and 
asks, receiving a dynamically updated data stream containing level 1 and level 2 data 
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relating to a plurality of securities traded over the at least one exchange, the level 1 data 
including at least the last trade price, inside bid and inside ask of each security and the 
level 2 data containing a bid price, a bid time, a bid volume, a security identifier, and a 
market maker identifier for each bid, and an ask price, an ask volume, an ask time, a 
security identifier and a market maker identifier for each ask, and analyzing the data 
stream for a set of symbols to derive a statistic indicative of activity of an inside market 
for each of the symbols, the statistic updated to correspond to content of the updated 
data stream and the statistic selected from at least one of a total number of market 
makers at the inside market, and a difference between a number of market makers at 
an inside bid price and a number of market makers at an inside ask price (co1 .2, line 25 
to col .4, line 18; col .6, lines 6-35; col .7, line 35 to col .8, line 55; and co1.11, lines 30- 
45); displaying at least one of the statistics indicative of activity of the inside market in at 
least one of a table or a chart for each corresponding symbol (col .2, line 25 to col .4, 
line 1 8; co1 .6, lines 6-35; col.7, line 35 to col .8, line 55; and col.1 1 , lines 30-45); 
dynamically sorting the at least one of the table or the chart based on a parameter 
selected by the user to reflect current market activity (col .2, line 25 to co1 .4, line 18; 
col .6, lines 6-35; col .7, line 35 to col .8, line 55; and col .1 1 , lines 30-45); filtering the 
data stream, the filtering including discarding bids having a price lower than the last 
trade value minus one of a selected threshold percentage of the last trade value or a 
fixed price away, and discarding asks having a price higher than the last trade value 
plus one of a selected threshold percentage of the last trade value or a fixed price away 
(col.2, line 25 to col .4, line 1 8; col .6, lines 6-35; col .7, line 35 to col .8, line 55; and 
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co1 .1 1 , lines 30-45); filtering is conducted for a plurality of selected threshold 
percentages or fixed prices away, and for each selected threshold percentage or fixed 
price away a corresponding data set is derived, the statistic being calculated and 
updated for each symbol for each data set (col .2, line 25 to col .4, line 18; col .6, lines 
6-35; col .7, line 35 to col .8, line 55; and col .1 1 , lines 30-45); filtering the data stream 
for each symbol based on traded volume (col .2, line 25 to co1 .4, line 1 8; col .6, lines 6- 
35; col .7, line 35 to col .8, line 55; and col .1 1 , lines 30-45); filtering the data stream for 
each symbol based on traded phce (col .2, line 25 to col .4, line 18; col .6, lines 6-35; 
col .7, line 35 to col .8, line 55; and col .1 1 , lines 30-45). 

Response to Arguments 

Applicant's arguments filed March 16, 2009 have been fully considered but they 
are not persuasive. 

The Applicant argues that the Examiner did not examine claims 1 00-1 06. In 
response, the Examiner erroneously omitted the claim numbers on the Office Action 
summary and in the rejection; however, the claims were examined. The index of claims 
clearly states that claims 100-106 were rejected. Claims 100-106 were given a rejection 
under 35 U.S.C. on p.3 of the previous Office Action. Further, claims 100-106 
correspond to method claims 1-7. The rejection stated that "Borzenko discloses a 
method and corresponding program." Therefore, this action cannot be made non-final. 

The Applicant argues that Borzenko does not disclose deriving a statistic 
comprising a total number of market makers at the inside market, and a difference 
between a number of market makers at an inside bid price and a number of market 
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makers at an inside ask price; deriving a statistic comprising a total volume of shares at 
the inside market, and at least one of a difference between a number of shares at an 
inside bid price and a number of shares at an inside ask price, or a percent of inside 
market shares at the inside bid price as compared to a percent of inside market shares 
at the inside ask price; deriving a statistic that compares an aspect of market maker 
inside market activity at a first time period versus a second time period; for a selected 
market maker and on a symbol by symbol basis, deriving a statistic that compares an 
aspect of market maker inside market activity at a first time period versus a second time 
period; for each symbol and market maker pair from a set of symbols and a set of 
market makers, deriving a statistic comprising counting at least one of a number of 
times that a bid having an inside bid price is placed, or a number of times that an ask 
having an inside ask price is placed; or for each symbol and market maker pair from a 
set of symbols and a set of market makers, deriving a statistic comprising counting at 
least one of: a number of times the market maker is a first market maker to post an 
inside bid that is higher than an immediately preceding inside bid for the symbol, or a 
number of times the market maker is a first market maker to post an inside ask that is 
lower than an immediately preceding inside ask for the symbol. 

In response, Borzenko discloses deriving a statistic comprising a total number of 
market makers at the inside market, and a difference between a number of market 
makers at an inside bid price and a number of market makers at an inside ask price 
(The data representing the ticks comprise a security symbol, tick direction, and a side. 
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Based on the movement of the tick and information generated from the market maker 
activity, a list is generated indicating the difference in the movements of the security or 
securities-col. 2, lines 35-60 and col. 12, lines 35-50); deriving a statistic comprising a 
total volume of shares at the inside market, and at least one of a difference between a 
number of shares at an inside bid price and a number of shares at an inside ask price, 
or a percent of inside market shares at the inside bid price as compared to a percent of 
inside market shares at the inside ask price (The price of the stock will move in relation 
to the volume of the shares of the stock trading. The data representing the tick is 
received and a list is generated comprising calculating from the stored tick times a 
security momentum for the security identified by the symbol representing the tick, said 
security momentum being a numeric indication of relative security price motion~col.3, 
lines 25-41); deriving a statistic that compares an aspect of market maker inside market 
activity at a first time period versus a second time period (The security momentum 
includes calculating time differences between current time and stored tick times and 
summing the calculated differences~col.3, lines 35-40); for a selected market maker 
and on a symbol by symbol basis, deriving a statistic that compares an aspect of market 
maker inside market activity at a first time period versus a second time period (The 
security momentum includes calculating time differences between current time and 
stored tick times and summing the calculated differences~col.3, lines 35-40); for each 
symbol and market maker pair from a set of symbols and a set of market makers, 
deriving a statistic comprising counting at least one of a number of times that a bid 
having an inside bid price is placed, or a number of times that an ask having an inside 
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ask price is placed (Tine price of tine stocl^ will move in relation to the volume of the 
shares of the stock trading. The data representing the tick is received and a list is 
generated comprising calculating from the stored tick times a security momentum for 
the security identified by the symbol representing the tick, said security momentum 
being a numeric indication of relative security price motion-col.3, lines 25-41); and for 
each symbol and market maker pair from a set of symbols and a set of market makers, 
deriving a statistic comprising counting at least one of: a number of times the market 
maker is a first market maker to post an inside bid that is higher than an immediately 
preceding inside bid for the symbol, or a number of times the market maker is a first 
market maker to post an inside ask that is lower than an immediately preceding inside 
ask for the symbol (The price of the stock will move in relation to the volume of the 
shares of the stock trading. The data representing the tick is received and a list is 
generated comprising calculating from the stored tick times a security momentum for 
the security identified by the symbol representing the tick, said security momentum 
being a numeric indication of relative security price motion-col.3, lines 25-41). 
Therefore, the Examiner is interpreting Borzenko as reading onto the invention as 
claimed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 



Application/Control Number: 10/783,538 Page 8 

Art Unit: 3691 

A shortened statutory period for reply to tin is final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lalita M. Hamilton whose telephone number is (571) 

272- 6743. The examiner can normally be reached on Tuesday-Thursday (6:30-2:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kalinowski Alexander can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lalita M Hamilton/ 

Primary Examiner, Art Unit 3691 



